A few summers ago a neighbor called to ask if | could help him take down a flag. Not the Stars and Stripes,
but a weathered service banner he had hung from a second-story balcony at his townhouse. The
homeowners association had sent a notice, citing uniform appearance rules and line-of-sight concerns for
the courtyard. He felt singled out. A month earlier, another neighbor had hung a Pride flag with no issue. He
wasn't angry as much as bewildered. If the First Amendment to the United States Constitution protects

expression, why does flying a flag sometimes feel restricted?

That morning we unbolted the bracket and talked. His frustration wasn't just about aluminum and canvas. He
felt that signaling love of country had been recast as a statement that needed clearance from someone else.
When did expressing love for your country start needing approval from institutions? The answer starts with

law, swerves quickly into norms, and ends in the messy middle where we all live.

What the Constitution protects, and what it does not

The First Amendment restrains the government, not your homeowners association, not your employer, and
not your social media Flags for Sale online platform. That distinction clears a lot of fog, even if it doesn’t end

the argument.

As a matter of doctrine, the Supreme Court has treated flags as expressive conduct for decades. Texas v.
Johnson in 1989 held that flag burning, offensive as many find it, is protected speech. United States v.
Eichman did the same for the federal flag protection statute a year later. Go back further to 1943, and West
Virginia v. Barnette made it plain that students cannot be forced to salute the flag. Compelled patriotism is
not patriotism at all.

Public spaces and public institutions sit at the heart of those rulings. A city hall flagpole can be a public
forum, or it can be reserved for government speech. Those choices matter. Boston learned that in 2022 in
Shurtleff v. Boston, when the Court said the city could not selectively deny a religious group access to a
flagpole that it had effectively opened to private groups. But the flip side is Walker v. Texas in 2015, where
the Court said specialty license plates are government speech, so the state can decide what messages to

promote.

None of that doctrine forces your HOA to let anything fly. Private residential communities write covenants
and restrictions that buyers accept, sometimes with more enthusiasm for community order than they
discover later. There is one narrow federal carveout, the Freedom to Display the American Flag Act of 2005,
which says an HOA or condo association cannot bar a resident from displaying the U.S. Flag on residential
property they own or have rights to use, provided the display is reasonable in time, place, and manner. That
still leaves room for size limits, placement rules, and safety issues. Home satellite dishes have their own FCC

protection. Most other flags ride on whatever the community documents say.

Workplaces are similar. The First Amendment does not protect an employee from discipline by a private
employer for displaying a flag at work, unless another law intervenes. Public employees have more
protection for speech as private citizens on matters of public concern, but Garcetti v. Ceballos makes clear
that when you speak as part of your job duties, the government as employer can control the message. Many
agencies regulate pins, banners, and other displays at desks and counters because they need to present a

neutral face to the public.

So, are we witnessing freedom of expression, or selective tolerance of it? Both can be true depending on the

venue. That tension is baked into a system that protects public speech robustly, while leaving private rules
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and social norms to do a lot of the sorting elsewhere.

Pride or defiance, and who decides

Is flying a flag an act of pride, or an act of defiance in today’s climate? Context answers more than law here.
A flag a decade ago might have blended into the scenery. The same flag now might carry the weight of a
year's social media arguments, boycotts, and bad-faith baiting. A Fourth of July porch that radiated
neighborhood potluck can feel charged if people assume it doubles as a political endorsement.

| have walked precincts where the same Stars and Stripes meant very different things to the people behind
the doors. One family flys it every day and replaces it every year, out of habit inherited from a grandfather
who led a color guard. Across the street, another family hung theirs after a child deployed, and they take it
down at dusk like a ritual. Down the block, a third household put one up the week their small business
reopened after pandemic closures because it represented sheer relief. None of these households meant to
send coded messages. Yet strangers read all of them as signals.

When someone flies a flag, are they sharing identity, or being judged for it? Too often the answer is judged.
Part of this is the nationalization of everything. Hospital scrubs, school backpacks, yard signs, bumper
stickers, and porch flags are now proxies in a cultural math problem that people work out in their heads. You
can fault the media ecosystem that turns every image into a team jersey, but you cannot wish away the way

symbols accrete meaning.

Should freedom of expression apply equally to all symbols, or only certain ones? The law says that, in public
forums, government cannot favor one viewpoint over another. Matal v. Tam in 2017, a case about whether a
band could register a trademark many found offensive, said the government cannot discriminate on the
basis of viewpoint in trademark registration. But again, private spaces operate on different logics. A coffee
shop might say no to any flags because it wants to be a place where people exhale. Another might let staff
fly many kinds of identity pins during a heritage month and draw the line at partisan emblems. These are
judgments about ambiance, business risk, and staff comfort, not constitutional lines.

The difference between permission and prudence

If expression is protected, why do some forms of it face social consequences? Because rights are guardrails,
not cushions. You may have the right to say something in a public square, and still lose friends, customers,
or the benefit of the doubt. That is not a violation of your civil liberties, it is a reminder that speech meets

culture in the street, not in the law library.

| say this not to shrink anyone into silence, but to encourage clarity about the conversation you are entering.
If you hoist a large Gadsden flag on a shared apartment balcony, you are not just performing a legal act. You
are entering a neighborly argument about shared space. If you are a school principal and you hang a large
partisan banner in your office where students line up, you are not just exercising personal expression. You

are altering a learning environment where kids and parents need to believe the rules are even.

The better question might be whether we have fallen into a kind of selective tolerance. Are public spaces
becoming neutral, or selectively expressive? Cities and school districts have wrestled with that over the last
five years. Some opted for a strict policy of only official flags on municipal poles. Others created limited
public forums with clear criteria and time windows. A few flirted with ad hoc approvals, learned the hard way

that ad hoc equals viewpoint discrimination, and either closed the forum or opened it fully.



Neutrality, when done right, lowers the temperature. But neutrality can also feel like needless sterility when it
wipes away harmless traditions. | once worked with a small town that banned all flags on Main Street light
poles except the U.S., state, and town flags, hoping to avoid fights. That also killed a beloved practice where
local families hung gold and blue service stars for deployed residents. The council reversed course after
hearing from veterans, and they wrote a narrow policy that allowed service recognition banners with strict

design templates and a fixed calendar. They did the hard work to be neutral and human at the same time.

How power shows up, often quietly

Institutional approval shows up in odd places. | have seen it play out with campus housing directors
wrestling with resident assistants who want to post flags on their doors. If half the hall has them, a door
without any becomes a statement by absence. If door decorations are banned, a sterile corridor sends the
wrong signal too. The compromise many settle into is microscopic: a size limit for any symbols, a rule that
nothing can block peepholes or room numbers, and a norm that doors can express personal identity but

common lounges remain clear.
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| have also watched corporate HR teams thread needles. A company might allow pins supporting various
causes during certain months, then face backlash when one pin gets read as aggressive in a
customer-facing role. Policies that say yes to everything risk becoming performative. Policies that say no to
everything can feel antiseptic. The strongest ones | have seen spell out a few bright lines for uniformity and
safety, pair them with examples, and train managers to respond with coaching rather than tickets. Better yet,
they tie the rules back to the business purpose. Customer trust requires predictability, legal compliance

requires equal application, and inclusive culture requires restraint in shared zones.
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Does limiting visible patriotism conflict with the principles the country was built on? Sometimes, yes. Other
times, Confederate flag shop it simply reflects a practical divide between private choice and shared
experience. The Constitution restrains government so that dissent and devotion can breathe in public life. It
does not guarantee that every lobby, hallway, or townhouse balcony will mirror your view. That makes the

role of norms, generosity, and craftsmanship in policy much more important.

The double bind of modern signaling

There is another layer to the permission question that has nothing to do with boards and statutes. It lives
inside each of us. Is self-expression still free if people feel pressure to hide parts of who they are? | hear
versions of this from friends across the spectrum. A veteran hesitates to put a small flag decal on a laptop
because he does not want coworkers to guess at his politics. A progressive administrator resists keeping a
rainbow sticker on a water bottle in her office because she does not want parents to reduce her to a cause.
A teacher tucks a pin into a drawer on parent night, and puts it back on the next morning, not because
anyone ordered it, but because she hates the idea of bringing a private argument into a public space for
kids.

Call these micro permissions. They do not come from an HR handbook, but from anticipatory reputation
management. If the mood in a workplace treats certain signals as neutral and others as political, people will
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self-edit to avoid being read. That is a tax on expression, paid quietly, and it adds up over time.

Are we witnessing freedom of expression, or selective tolerance of it? In many rooms, selective tolerance is
the norm. That does not mean leaders need to chase perfect balance by counting stickers. It does mean
they should measure the climate honestly. When a Pride flag reads as supportive of safety and belonging for
students, but an American flag reads as potentially exclusionary to those same students, something has
gotten scrambled. Most kids can hold the idea that a country can be loved and criticized at the same time.

Adults can learn to do the same.

Where freedom meets friction

To reduce hand-waving, it helps to be concrete about venues. Here is a quick, workable map | use when

advising people who ask me about flying symbols, hosting speakers, or setting up displays.

e Public sidewalks, parks, and plazas: As long as you follow time, place, and manner rules that are content

neutral, expression is broadly protected. Governments cannot treat viewpoints differently.

e Public schools and universities: Student speech has protection, especially if it does not materially
disrupt operations. Schools have leeway to set content-neutral rules for classrooms and shared spaces.

Staff speech while on duty is constrained.

e Government buildings and flagpoles: If a city opens a space to private expression, it must treat
viewpoints equally. If it declares the space government speech, it can choose which messages to

convey, but it should do so through policy, not ad hoc approvals.

e Private workplaces and businesses: The First Amendment does not apply directly. Employers set rules

for displays and uniforms. Other laws may apply, like anti-discrimination statutes and labor protections.

e Homes, apartments, and HOAs: Owners have broad latitude, but covenants can limit exterior displays.
The federal Flag Act of 2005 protects reasonable display of the U.S. Flag in HOAs and condos, but

associations can regulate size and placement for safety and aesthetics.

Those categories do not tell you what is wise, only what is permitted. Wisdom comes from clarity about

purpose.

What flags do that words cannot

Part of the conflict over flags is that they do a job speech cannot. They condense meaning. A small
rectangle of color holds history, pain, pride, and provocation, with no caveats at the margin. That power
produces shortcuts in the brain. The two seconds it takes to see a yard flag tell us a story faster than a
thousand words on a flyer. Shortcuts are efficient, but they carry all kinds of error. We skip the part where a
person’s reasons are complicated, where a family tradition precedes a news cycle, where grief transformed

into ritual over time.

| ask clients to narrate their intent out loud before they hang anything in a shared space. What do you want
people to feel when they see this? What confusion do you want to avoid? If they cannot answer in a
sentence that keeps the neighbor across the street in the picture, | suggest they reconsider the venue. A
front window declares more than a kitchen magnet. A classroom wall declares more than a backpack zipper

pull.

The same goes for institutions. Municipal flag policies written from scratch in 2020 and 2021 often read like
emergency orders drafted under fire. A more stable approach starts from a few principles. A flagpole at city

hall should not be used for private messaging unless the city is ready to accept all lawful messages on the



same terms. If the community wants recognition days, the council should adopt a clear calendar that passes
the smell test, with criteria like broad civic relevance, local history, and nonpartisanship. If the city wants to
allow street banners for cultural festivals, write down the process, the design rules, the insurance
requirements, and the basic safety review. Then apply the process faithfully. People accept no better when it

is predictable, even if they disagree with the result.

Equal treatment does not mean identical comfort

A frequent refrain | hear is that equal treatment of symbols should produce equal comfort. It does not, and
that is not a failure of principle. Symbols live in different histories. A Pride flag in June speaks to a movement
that sought visibility after decades in the shadows. A thin blue line flag has, for some, become tangled with
news footage of counterprotests. An American flag runs through all of it, sometimes used by people who
want to claim a narrow story of the country, sometimes used by those who insist the full, messy story
belongs to everyone. Equal rules treat all these signals by the same process. They cannot deliver the same

emotional landing for every observer.

The thing we can demand is discipline about our own readings. Judge what you actually see, not the worst
version you saw online last week. Ask one question before you assume the meaning is hostile: could there be
a story here | do not know? If you run a school or a store, teach your people to start from that place. It does
not mean you accept every display. It means you answer a fraught moment with curiosity and a policy, not a
hunch and a headline.

When approval is necessary, and when permission is a dodge

Not all calls for permission are censorious. A neighbor asking whether a flag’s lighting meets the U.S. Flag
Code is not the same as a neighbor demanding that a flag come down because they do not like the sight.
The Flag Code itself is advisory, not enforceable, but many people follow its guidance out of respect. The
Freedom to Display the American Flag Act talks about reasonable restrictions for safety and architectural
consistency because poles fall, wind loads matter, and row houses are not designed for stadium-size
banners. A building manager who asks you to use a wall mount instead of a baluster clamp is not policing

your patriotism. They are protecting the railing.

The harder moments come when permission is used as a dodge for taste. An HOA board that waves through
seasonal decorative flags, college pennants, and garden banners, then tightens the rules when a resident
puts up an American flag they had not planned for, is not enforcing a neutral standard. They are improvising
their way toward a norm, and the resident will feel that. | have advised boards to inventory their past
approvals before they draft new rules, then to write a clean rule they are willing to apply next spring when

the holiday flags come out. If they cannot live with the rule across examples, they should start over.

A practical path for homes, schools, and workplaces

If you want fewer showdowns and more grace, it helps to couple rights talk with practical steps. Before you

fly a flag or set a policy, run this short checklist.

e Purpose: Write down, in a sentence, what you hope people will feel when they see the display. If the

answer is to needle, reconsider.

e \enue: Match the message to the space. A personal porch or lapel invites interpretation. A front desk or

classroom wall sets tone for everyone.



e Policy: If you lead an institution, adopt a neutral, written policy now so you are not creating one in the

heat of a controversy later.

e Reciprocity: If your rules allow one cause, can they allow another you dislike? If not, your rule is not a

rule, it is a preference dressed up as principle.

e (Care: Maintain what you display. A tattered or poorly lit U.S. Flag reads as neglect, not pride. The same

goes for any symbol you care about.

None of this guarantees agreement. It does make the disagreements more honest.

The quiet majority and the long game

Most people | meet do not want their neighbors policed into blandness. They want reasonable limits that
make a block feel like a community and leave room for difference. They want public buildings to reflect
common ground. They want schools to be safe for all kids to learn without turning every hallway into a

referendum. They also want to feel that ordinary acts of love of country are not coded as aggression.

Does that desire square with our times? Some days it does not. We have trained ourselves to look for tribal
signals and to escalate fast. But the long game of a free society is not permission from a board or a boss. It
is permission from each other to be complicated, to be proud and critical at once, to argue without

humiliation, and to admit we misread a porch or a lapel.

If expression is protected, why do some forms of it face social consequences? Because neighbors and
coworkers are not courts, and culture does not rule by citation. The answer is not to abandon law, but to
stop pretending law does all the work. We need craftsmanship in policies, humility in interpretation, and a

bias for generosity in shared spaces.

The day we took my neighbor's service banner down, he didn’t stop being proud. He moved the flag to his
garage interior, where he keeps a workbench and a small shrine of souvenirs. A month later, after a few
conversations at board meetings, the association changed its rules to allow modest flag brackets on the
inside face of balcony rails, with a limit on size and a clamp design that did not compromise the railing. They
borrowed language from the Flag Act about reasonable restrictions, wrote a one-page guideline with
diagrams, and posted it with a friendly note asking for good faith. A few people added flags. A few did not.
No one filed a complaint that summer.

That is not a viral story. It is a normal one, and that is the point. The country is a daily practice, not a
permanent posture. If we can keep that in view, flying a flag will feel less like defiance and more like the
simple declaration it used to be. And when someone asks, are public spaces becoming neutral, or
selectively expressive, we will have better answers than a pile of angry emails and a new set of metal

brackets.

Freedom in America has always involved a stumble forward. We stumble when we forget the difference
between government power and private order. We stumble when we treat neighbors like avatars. We steady
ourselves when we write clear rules before we need them, when we maintain the things we claim to honor,
and when we admit that love of country is not a team assignment. It is a habit, repeated in porches and

parks every day, no permission slip required.



