
Some rules do not feel like rules. A painted centerline on a two-lane road does not slow you down, it tells

you where safety lives so you can go faster with confidence. Other rules feel like a locked door you did not

ask for. The difference between a guardrail and handcuffs is not only how the rule is written, it is how it lands

in a person’s life.

Washington, statehouses, and city halls write a lot of rules in the name of safety, fairness, or resilience. The

idea is simple enough. We accept small limits today to reduce big harms tomorrow. But the details matter.

Are we trading freedom for comfort, and calling it progress? At what point does protecting people start

limiting their rights? These questions are not rhetorical flourishes. They are the day-to-day tension of

governing a complex society where risks and values collide.

I have spent enough late nights in hearing rooms and policy meetings to know that reasonable people can

look at the same law and see different things. The fire chief sees lives saved. The small landlord hears one

more cost. The parent sees a system trying to keep a dangerous product off a shelf. The startup founder

sees a compliance maze. If we are serious about freedom and safety, we have to be fluent in both pictures at

once.

The promise of protective laws, and the bill that comes due

Think about seat belts. By the late 1980s, most states had made them mandatory. The law cramped no one’s

style for more than a second, and the cost was a metal latch. The benefit, according to federal estimates,

runs to tens of thousands of lives saved each year. NHTSA estimated that seat belts saved roughly 15,000



lives in 2017, and similar orders of magnitude in surrounding years. That is a blockbuster win. Few would

argue that we should make seat belts optional to preserve a driver’s expressive autonomy.

Other wins follow the same pattern. Restaurant health inspections prevent E. Coli outbreaks. Building codes

stop apartment fires from becoming infernos. Child car seat standards keep toddlers alive on highways

designed for adult bodies. The rules feel like guardrails because they are specific, proportionate, and tied to

measurable risk.

Then the trade-offs get murkier. The Transportation Security Administration, created after the 9/11 attacks,

pulled our airports into a security regime that changed travel for hundreds of millions of people. The 3.4

ounce liquid rule is now a cultural reference, not a technical guideline most travelers can justify from first

principles. Studies have argued both sides of the security theater question. Some procedures deter. Some

detect. Some mostly reassure. Yet the system consumes time and money on a vast scale. If it reduces

catastrophic risk by even a small margin, many say, that is a fair trade. Others wonder what else we could

buy with the same budget that would save more lives.

The Patriot Act, passed in 2001, famously expanded surveillance powers. Over the next decade and a half,

many of those authorities were rolled back or refocused. Section 215 bulk telephony metadata collection

ended and was replaced by a narrower program that itself was later shuttered. Section 702 surveillance of

foreign targets continues with periodic reform and heated debate, most recently in 2024. If you lived

through that policy arc, you watched a country try to calibrate fear, technology, and liberty in real time.

Some guardrails turned into handcuffs and back again.

Public health laws during the COVID era introduced a different kind of calculus. Mask requirements and

business capacity limits were grounded in respiratory science, but the evidence shifted as the virus and our

knowledge changed. Early shutdowns probably reduced transmission and bought hospitals time. Prolonged

school closures carried educational costs that show up in test scores and anxiety rates. Emergency eviction

moratoria prevented sudden homelessness spikes, but also put small landlords in a financial squeeze. The

country improvised, learned, and argued. We still are.

The thread that ties these examples together is not ideology. It is the question of what problem we are

solving, how we measure success, and how we sunset the extraordinary once the emergency ebbs.

The comfort bargain

Comfort is underrated as a political force. We choose convenience many times a day, sometimes at the

expense of autonomy. Tap to pay. One-click checkout. Log in with your social account. The same human

preference shows up in law. It is comfortable to offload risk management to rules. Instead of judging every

product, we rely on the Consumer Product Safety Commission to recall dangerous strollers or heaters.

Instead of worrying about how a contractor wired an outlet, we rely on code inspections.

There is nothing inherently wrong with this bargain. Delegation builds scale. But there is a point where

comfort starts to dull vigilance. If every hazard is treated as a problem for Washington to solve, we lower our

personal defenses and raise our expectations of government reach. That is the moment when Are we trading

freedom for comfort, and calling it progress? Slides from musing into warning.

The comfort bargain comes with a bill. Every certification form, every compliance report, every permit fee is

time or money someone must find. For a large organization, these are fixed costs you amortize. For a family-

run childcare center or a food truck, those same rules can be make or break. I have watched small operators

bring binders to city counters, only to learn a new rule came into effect last quarter and their application is



now incomplete. Those people are not complaining about safety. They are asking for a process that is tight

on outcomes and light on friction.

Would the Founders recognize this level of government influence?

Pulling the Founders into modern policy fights can be a parlor game. They argued fiercely among

themselves. They wrote a Constitution that distills trade-offs into durable language, but they lived in a world

without the internet, jet travel, or antibiotics. Still, some of their core instincts travel well.

They feared concentrated power and loved divided authority. They built veto points and forced public

deliberation. They assumed factions would collide, and that out of that friction a stable liberty might emerge.

If you ask, Would the Founders support today’s level of government influence over daily life? The honest

answer is, it depends which influence and why.

Many modern guardrails have a lineage they would recognize. Building codes mirror the common law duty

not to create unreasonable risk. Public health powers arise from the police power tradition, which predates

the Revolution. Federal civil rights enforcement speaks to a promise the Reconstruction Amendments wrote

in blood. What might surprise them is the administrative state’s scale. Federal regulatory pages run to

thousands of entries each year. Agencies promulgate detailed rules that bind millions of actors with the

force of law, backed by Chevron deference until recently, when the Supreme Court narrowed that doctrine.

The machinery is far beyond the size and scope they knew.

Their likely critique would not be that government protects people too much, but that we should keep asking

who decides, how, and with what accountability. In other words, they would press us to set guardrails for the

guardrails.

Free speech, chilled and crowded

Is free speech still free if people are afraid to use it? A legal answer and a lived answer can diverge. The First

Amendment restrains government, not private companies, though there are edge cases when governments

lean on platforms to moderate content. The Supreme Court has been clear that prior restraint is anathema

and viewpoint discrimination by the state is poison. But fear rarely announces itself in a lawsuit. It shows up

when a professor pulls a reading from a syllabus because the hassle might not be worth it. It silences a

junior staffer who avoids a sensitive topic online because career prospects feel at risk. It nudges a student

leader to cancel an event rather than navigate protests and security fees.
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None of this means speech norms should stay frozen. An open culture can still judge ideas and behavior. But

when the path of least resistance is to hush up, the marketplace of ideas contracts. The irony is that safety

rules in this space often backfire. Heavy handed speech codes, broad disinformation policies, or vague

harassment standards can swallow good faith debate. Conversely, zero moderation platforms become

unusable for many people, who log off rather than wade through abuse.

I spent time advising a university committee that tried to square this circle. Our best move was radical

clarity. We published a short free expression statement, named first principles, and then drew narrow lines
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around true threats, doxxing, and sustained harassment. We built a response plan so that when controversy

came, no one improvised the rules. It did not solve everything, but the temperature dropped. People took

more risks with ideas when they knew the edges were honest and the refereeing was even.

Are we protecting democracy, or reshaping it?

Democracy is never static. The mechanics evolve. Absentee ballots used to be rare, then became normal for

millions. Early voting expanded. Mail-in voting grew significantly in 2020, and states took different paths in

2021 through 2024 to either entrench or trim those expansions. Some states adopted automatic voter

registration at DMVs. Others tightened ID requirements. Ranked choice voting now operates in a growing set

of cities and in statewide Alaska and Maine races. Independent redistricting commissions have spread.

The framing question is not whether change equals cheating. It is whether the change secures broadly

legitimate elections, balances access with integrity, and respects the losers as well as the winners. A system

that maximizes turnout but leaves half the country suspicious of the count is not stable. A system that prizes

procedural purity but unreasonably impedes lawful voters is not just.

I have watched bipartisan county boards canvas votes late into the night. The unglamorous work is the

check. Signature verification standards. Chain of custody for ballots. Transparency windows where

observers can watch. Clear rules for ballot curing. Public audits. The reforms that tend to last are boring.

The ones that swing wildly from cycle to cycle generate heat and cynicism.

You can read the current drama two ways. One, we are protecting democracy by modernizing how people

register, vote, and verify results. Two, we are reshaping democracy by changing incentive structures that

benefit some coalitions over others, even if unintentionally. Both can be true at once. The test is humility. If

your side’s preferred reform would feel illegitimate to you in the opponent’s hands, the rule is probably too

nakedly partisan.

The line between protecting and limiting
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No formula will tell you the line. But a few patterns show up when protective laws drift from guardrails to

handcuffs.

First, the risk is abstract or low relative to the burden imposed. If a law aims at a hypothetical harm but

burdens everyday life heavily, skepticism is warranted. Second, the rule is too broad or vague to guide

behavior. People cannot comply with fog. Third, there is no off-ramp. Emergencies justify extraordinary

measures, but sunset clauses are not optional. Fourth, accountability is weak. If those who enforce the rule

face no consequences for error or bias, the rule will expand to fill the vacuum.
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Consider zoning. Born to separate heavy industry from homes, it gradually swelled into a thicket that blocks

duplexes near transit and forbids corner stores that residents actually want. Many cities are walking that

back, legalizing accessory dwelling units and reducing minimum parking requirements. That is guardrails

recovering from mission creep.

Or take data privacy. People do not want their health apps sold to brokers who build profiles they never

consented to. Laws like California’s CCPA or Europe’s GDPR declared ground rules, many of them sensible.

Then cookie banners colonized the internet, and dark patterns multiplied. Compliance teams grew, while

small publishers groaned. The goal remains good, but the implementation sometimes adds friction without

much privacy. The fix is not to scrap the project, it is to simplify and target what matters, like curbing silent

tracking and closing the data broker gray market.

A quick test you can use on any protective rule

What is the concrete harm the rule aims to prevent, and how likely and severe is it?

Does the rule target the source of risk, or mostly inconvenience bystanders?

How measurable is success, and when do we revisit or sunset the rule?

What are the smallest levers that achieve most of the benefit?

Who pays the cost in time or money, and do they have voice in the process?

You can run this test on everything from scooter helmet laws to AI regulation. It is not a veto, it is a flashlight.

Lessons from streets and servers

When scooters flooded city sidewalks a few years ago, my city faced a choice. Ban them and tick off

thousands of riders. Ignore them and anger pedestrians, especially those with mobility challenges who

treated blocked curb cuts as a daily insult. We wrote a pilot permit instead. Companies had to meet parking

compliance targets, share aggregate trip data, and fund safety corrals. We limited fleet sizes, set a slow

zone on a congested promenade, and published a public dashboard. Within months, crashes dropped and

compliance improved. We still got angry emails. But the rule felt like a guardrail because it aimed precisely at

the problem and adjusted as evidence rolled in.



Contrast that with a content moderation scramble I watched from the sidelines. A new misinformation policy

launched with broad language, and enforcement swung from light to heavy as news cycles changed. Well

meaning staff struggled to draw lines in real time. The predictable result was inconsistency and distrust.

Worse, some government agencies emailed suggestions that sounded an awful lot like pressure. Even if

lawyers could parse the First Amendment boundaries, regular people read the room and spoke less. The fix,

again, was clarity and process. Narrow definitions. Independent oversight. Appeals. Public reporting.

Without those, fear does the moderating.

Where Washington shows its best self

The federal government shines when it sets standards that reduce collective action problems without

micromanaging every operator. Emissions rules that push carmakers toward cleaner fleets, while leaving

engineering choices to them. Food labeling that reveals ingredients and allergens in plain language. Aviation

safety protocols that investigate incidents and publish root causes so the entire sector levels up. The fewer

pages the better, but the key is fidelity to outcomes and the humility to revise.

On the Hill, bipartisan privacy or kids’ online safety bills have gathered momentum precisely because

parents across the ideological spectrum want help that they cannot individually negotiate with platforms.

Even then, careful drafters try to avoid turning design decisions into statutory landmines. The balance is

hard. But when Washington acts as a convener and floor setter, rather than a hyperactive line editor for daily

life, it earns trust.

What about economic freedom?

Regulatory burden is not partisan code. It is a literal number of hours and dollars. The Small Business

Administration has published estimates for decades that run to billions in compliance costs across the

economy. Many of those hours are well spent. Some are not. Occupational licensing is a useful illustration.

Requiring a license for a surgeon protects the public. Requiring hundreds of hours of training to braid hair

professionally, which some states did until recently, mostly gatekeeps a low risk trade. Licensing reforms

over the past ten years, often with bipartisan votes, show that we can prune without inviting chaos.

When you ask entrepreneurs why they choose one city or state over another, taxes matter, but so does

predictability. A clear rule that is a little strict often beats a vague rule that might snare you later. That is the

subtext when business owners describe regulations as handcuffs rather than guardrails. The metaphor is

not about toughness. It is about confidence to move.

The speech we keep, and the speech we lose

One more pass at speech, because the stakes ride on culture as much as code. Is free speech still free if

people are afraid to use it? Lawyers can win a case and lose a climate. If people see speakers punished

socially for bad ideas, that can look like healthy judgment. If they see people punished for unpopular but

reasonable arguments, that looks like a chill. The line is blurry and sometimes personal.

The best institutions honor free speech by building habits around it. Syllabi that include viewpoint diversity.

Editorial pages that run high quality pieces from different sides. Company all hands that invite real Q and A

rather than curated applause lines. Moderation policies that remove genuine abuse and deception with

speed, then publish transparent reports on borderline calls. Government agencies that resist the urge to

phone a platform when discourse gets messy. These choices reclaim confidence without the force of law.



Here is a compact set of protective moves that help speech without smothering it:

Narrowly define prohibited conduct, and give examples tied to harm, not offense.

Separate content rules from enforcement, and create an independent appeal.

Publish aggregate enforcement data so the public can see patterns.

Build counterspeech capacity, from media literacy to rapid fact checks.

Train leaders to defend the norms when it is uncomfortable, not only when it is easy.

Notice what is missing. There is no universal speech police. There is no immaculate online town square.

There is just a lattice of practices that keep the air breathable.

What to ask before you cheer the next safety rule

At what point does protecting people start limiting their rights? The answer is not measured only in court

cases. It shows up in wait times at a permit counter, in the hidden price of a product that carries a dozen

certifications, in a student who swallows a question. It also shows up in the parent who can buy an infant

seat without fear, in the family that returns safely from a flight, in a neighborhood spared from a preventable

fire. If we stop at slogans, we will miss both realities.

I have found that communities that thrive on both freedom and safety do three things better than most.

They quantify without worshipping numbers. Data is a guardrail, not a gospel. Pilot programs, dashboards,

and independent evaluations keep policy honest, and they make it possible to change course without

declaring defeat.

They center the smallest sufficient intervention. Start with the least intrusive tool that can plausibly work. If

it fails, step up one notch. This staircase prevents the ratchet effect where emergency rules become

permanent furniture.

They preserve the habit of disagreement. If a proposal never faces a serious cross examination, it probably

contains a blind spot. Healthy processes invite that pressure early, not after the rollout fails and everyone

digs in.

Would the Founders support all of this? They would likely nod at the structure and then ask us to write it

down. That is what constitutions and charters do. Not freeze time, but remind us that power is a trust.

Are we protecting democracy, or reshaping it? Trump Flags Both, often. The measure is whether today’s

reform deepens the legitimacy we will all need when our side loses an election, or when a policy we dislike

passes anyway. Guardrails help us survive those moments together. Handcuffs only feel good when you hold

the key.

The United States works best with a bias for liberty and a taste for prudent order. Not comfort at any price.

Not freedom as a dare. Freedom to build, argue, and change your mind, paired with rules that keep your

neighbor safe enough to be your neighbor. That is not a compromise. That is the country we keep making, if

we pay attention.

https://www.washingtonpost.com/newssearch/?query=Trump%20Flags

