
Workers’ comp looks simple from far away. You get hurt at work, you report it, and the insurance company pays
the benefits. Up close, it rarely runs that clean. The records come in late, the supervisors do not remember the
details, the claim handler rotates, and a routine light-duty restriction collides with a plant schedule that has zero
wiggle room. By the time a case reaches a hearing or mediation, small misunderstandings have hardened into
disputes that feel personal. Preparation restores some order. It gives both the injured worker and the process a
fair shot at the right result.

An experienced workers compensation lawyer lives in the space between medicine, payroll, and the law. Preparing
for hearings and mediations means stitching those worlds together so the decision-maker, or the mediator, sees
the same picture the lawyer sees. That work starts months before a date hits the calendar and keeps going until
the last signature dries.

Hearing or mediation: different goals, different posture
A hearing is about proof and rules. The judge or hearing officer wants clarity on a specific set of issues:
compensability, average weekly wage, extent of disability, medical necessity, or a penalty for late payment.
Evidence has limits. Hearsay trips people. Deadlines matter. A lawyer preparing for a hearing drills down on
admissibility and credibility, knowing the record will close and a decision will follow.

Mediation is about risk and persuasion. It is a confidential space to test numbers, trade information, and solve
problems that a judge cannot always fix, like future surgery risk or job protection anxiety. The workers
compensation lawyer comes to mediation with a valuation range informed by proof, but the tone is different. The
job is to help a claims professional, an employer representative, and an injured worker find a deal they can all live
with, not to win a ruling.

The same file, two very different strategies.

Mapping the case early, then tightening the screws
Good preparation starts with a one-page map. I keep mine simple on purpose. Issue, status, next step, deadline,
owner. For example:

Average weekly wage: employer records incomplete, subpoena returns due in 10 days, paralegal to follow up.

Causation: treating doctor supports aggravation, defense IME pending, schedule call with treater after IME
report arrives.

Work capacity: conflicting restrictions, consider functional capacity evaluation if light duty disputed.

Nothing fancy. It forces decisions. If a client has been off work nine months with no wage checks, that moves to
the top. If a surgery is pending authorization, we build everything around getting a clean medical opinion on
necessity and causal relation. By the time a hearing request gets filed or a mediation date is set, the map becomes
a checklist of gaps we must close.

Building the core packet the right way
The backbone of prep is a clean, chronological packet. Judges and mediators read thousands of pages a month.
They respect clarity. I group records into medical, employment and wage, claim correspondence, and procedural
filings, then add a one to two page summary that marks the milestones: injury date, first treatment, restrictions,
return to work attempts, wage checks, and any surgeries or injections.



When the record is messy, I do the knitting. If two clinics chart the same visit under different dates, I call and fix it.
If the emergency room record says “slipped at home” because the intake clerk misheard “slipped at the loading
dock,” I get a correction or a sworn statement. Thirty minutes of legwork can blunt an argument that would
otherwise hang around the case like a bad smell.

A short checklist helps keep the build tight.

Verified wage records covering at least 52 weeks before injury, including overtime and bonuses

Full medical records, not just visit summaries, from all providers before and after the injury

Job description, safety policies, and light-duty offers in writing

Claim file items that may be exhibits, like denial letters and forms

A timeline with key dates and a cast of characters

If the file crosses state lines, I add copies of the specific state forms and any statute excerpts that will matter. A
traveling worker injured out of state creates peculiar venue and benefit questions. I flag those for the mediator or
the judge up front to avoid surprises.

The quiet art of medical preparation
Most disputes turn on medicine. Not exotic pathology, just ordinary questions that get blurred over time. Was the
meniscus tear new or a flare of an old problem. Did the shoulder surgery fix the pain or simply plateau it. Are the
restrictions temporary or, realistically, permanent. A workers compensation lawyer earns value by translating
medical notes into legal proof.

Treating doctors are busy. They write for other doctors, not for court. I do not try to turn them into litigators.
What works is a concise letter or call that asks three to five questions in the language they use all day.

Diagnosis in plain terms. Not just codes.

Causal relation. Was work a substantial factor, the major cause, or the trigger that aggravated the condition.

Work capacity. Specific lift, push, pull, overhead reach, stand, sit limits with durations.

Prognosis. Expected course, need for future care, and maximum medical improvement timing.

Permanency rating, if the state requires it, with reference to the correct guide.

If the defense schedules an independent medical exam, I prepare the client on tone and boundaries. Show
workers comp law firm near me up on time, be honest, do not minimize or exaggerate. Bring a list of
medications. If the examiner asks about hobbies, answer, but do not guess. Afterward, we write down what
happened while details are fresh. When the IME report arrives, I highlight points we can accept and those we will
challenge with records or testimony. A balanced critique reads stronger than a blanket attack.

Wage math that actually adds up
Average weekly wage fights derail mediations more than almost anything else. A ten dollar swing per week turns
into thousands of dollars over a year. Employers sometimes omit shift differentials or sporadic overtime. Seasonal
workers get misclassified. I run the math three ways if needed, using the state’s allowed methods, to test the
range. I also account for tax treatment on settlement talks, since comp benefits are generally not taxed, while
some wage loss replacements outside comp can be. The goal is credibility. When you walk into mediation with a
spreadsheet that ties cleanly to pay stubs and the statute, you control the conversation.
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Witnesses, credibility, and the story that holds
At hearing, small details make or break credibility. I practice direct examination with clients the way athletes watch
game tape. We go over the first day of symptoms, who they told, what they lifted and how. I ask about the parts
that worry me, not just the parts that feel safe. Did the pain start slow and then spike two days later. Did they
bowl on weekends or care for a toddler at home. If they posted a vacation photo, what was the reality behind the
shot. A three-second smile in a pool does not erase a torn rotator cuff, but it needs context.

Supervisors and co-workers can help or harm. If a foreman is fair-minded but blunt, I will build his bluntness into
our plan so it reads as authenticity, not hostility. If a co-worker wants to help but changes details every time she
tells the story, I might decide not to call her. A single solid witness beats three shaky ones ten times out of ten.

Social media and surveillance, handled with care
Insurers use surveillance and public posts more sparingly than television suggests, but it happens, especially on
higher value claims. I tell clients to assume anything public might end up on a screen in a conference room. The
advice is not to go dark or to reinvent their lives, just to be accurate and consistent. If you can push a cart at the
grocery store for ten minutes, say that. If you cannot carry a case of water to the car, say that too. A short clip
without context can look bad, but it rarely destroys a case if the medical record and testimony line up.

Valuation is not a single number, it is a range with reasons
Before mediation, I build a valuation sheet with scenarios. If the judge finds AWW at $920 and permanent partial
disability at 12 percent, the number is X. If AWW comes in at $860 and permanency at 8 percent, the number is Y.
Add or remove future surgery risk and the range shifts by a clean, defensible increment. I model fee exposure,
unpaid medicals, penalties for late payment if the facts allow, and the cost of another six months of litigation. That
last piece matters to both sides. Carry costs are real, even if not line items on a ledger.

A fair valuation also considers intangibles. A client who has a good light-duty job waiting may value finality more
than squeezing the last few percentage points from the schedule. An employer who needs the position filled
yesterday may pay more to close the file. These are not soft factors. They are business realities that smart
negotiators quantify with guardrails.

Mediation prep that respects the day
Most mediations turn on information gaps and emotion. Good prep solves the first and steadies the second. The
week before, I call the client for a long conversation. We go over the numbers, the highs and lows, and the
possibility we leave without a deal. We talk about patience. Mediations move in slow waves, especially when the
decision-maker on the insurance side is in another city and juggling multiple files. If the defense has offered a
nurse case manager to attend, we talk through roles so no one is surprised by who speaks.

A short day-of run-through helps the client feel anchored.

Arrive early, review the settlement language that often trips people, like Medicare considerations and
resignation clauses

Set a first and final acceptable number, plus a walk-away line we do not cross

Decide in advance who talks on which topics to the mediator and what stays between lawyer and client

Plan breaks for pain management and fatigue, because endurance affects judgment

Keep copies of the key exhibits we may need to show the mediator on the spot



I also pre-clear logistics with the mediator. If we need a private room close to a restroom for a client in a brace, I
ask. If translation is needed, I confirm credentials. Small comforts add up when the day stretches into late
afternoon.

The mediation conversation, layer by layer
A persuasive opening in mediation is not a closing argument. It is a roadmap for problem solving. I keep it short,
respectful, and anchored in facts both sides can admit without blinking. Injury date, job duties in concrete terms,
the key medical opinions in tight quotes, and the wage math. Then I name the disputes and explain our valuation
logic. If we believe a judge is likely to resolve the AWW issue our way, I say why, with the statute in a sentence we
can all understand.

During caucuses, I treat the mediator as a reality filter, not a messenger. I ask what is driving the other room. Is it
a policy limit, a supervisor’s take on credibility, or internal precedent on similar cases. I offer creative structures
where they make sense. If future surgery is a 30 percent risk, we talk about a conditional medical allocation that
grows if a surgeon later recommends it, or about keeping medical open for that body part while closing wage loss.
Some states allow partial compromise, others do not, so the tools vary.

When an offer lands that feels light, I do not just reject it. I explain the delta with math. If their AWW number
omits seasonal overtime that occurred 18 weeks out of the 52, I show the stubs. That turns a positional debate
into a document review. People change their minds faster with paper than with adjectives.

Hearing preparation is a different muscle
For hearings, I switch tone from flexible to precise. The prehearing brief distills the record. I cite the handful of
cases that matter and state the standard in plain words. If the statute requires medical opinions to be framed to a
reasonable degree of medical probability, I show where the record meets that, with page cites, not broad claims. If
a lay witness will testify to notice and mechanism, I rehearse a dozen questions that paint a picture: where the
pallet sat, where the hands went, how the weight shifted, who was on the dock.

Exhibits matter. I prepare clean, numbered sets Cumming work injury attorney and confirm with the clerk or
opposing counsel what foundation will be stipulated and what will not. If surveillance will be offered, I ask for the
full unedited footage, because context changes meaning. If the insurer wants to introduce employer policies, I ask
for versions in effect on the injury date, not the one rewritten after the accident.

Objections are tools, not tactics. I use them to protect the record, not to score points. Hearsay slips in more freely
in administrative settings, but once it becomes the core of a decision, you have room to push back. I teach clients
what to do if an objection interrupts a thought: pause, let me speak, then answer the judge’s question, not the
other lawyer’s tone.

Judge preferences and courthouse rhythms
Every venue has its rhythm. Some judges run a tight clock and want bulletproof briefs a week before. Others
prefer a candid prehearing call to frame issues and keep exhibits lean. I have a short file of notes on each judge’s
quirks. It is not gossip. It is respect for how they like to work. If a judge hates binders and loves chronological
stacks with tabs, I build to that. If they ask every witness about prior injuries, I cover it first on direct to defuse
drama.

Practical details count too. Parking near a downtown courthouse can add 20 minutes to a morning. A client who
arrives flustered and out of breath starts behind. I send a one-page logistics note the day before with directions,
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dress guidance, and a reminder to bring medications and a snack. Stamina is underrated as an advocacy tool.

The settlement documents, the devil in the commas
When a mediation ends with a handshake, the real work begins. Settlement language in comp cases touches
federal and state rules. Medicare’s interests may need to be considered if the client is a beneficiary or will be soon.
Some states require judicial approval for attorney fees or for the closure of future medicals. I walk through every
clause with the client, slowly. Are we closing the entire body or just the knee. Are we leaving vocational
rehabilitation open. Are we resigning employment or not. People remember how they felt during this hour years
later, when they pull the agreement from a drawer after a flare-up.

If the other side insists on a resignation, we discuss unemployment implications and timing. If a confidentiality
clause appears, I ask who it protects and why. Overreaching language around future employment references can
trip background checks. Narrow and fair works best and ends fights later.

Edge cases and judgment calls from the field
Not every case fits the mold. A traveling nurse injured in a hotel gym at 6 am before a 12-hour shift, a warehouse
worker with a long smoking history who develops a lung condition after a chemical spill, a remote employee who
trips over a laptop cord on the way to the bathroom. Coverage rules have nuance. I do not promise easy wins or
dismiss gray as black. I explain the risks, gather better facts, and decide whether a test hearing or an early
mediation suits the case’s shape.

I remember a forklift operator with a prior back surgery who felt a pop moving a crate that looked harmless on
paper. The employer offered light duty, but it required repetitive twists to count parts, which aggravated him more
than driving. The IME called his symptoms a mere recurrence. We built a record that showed the difference
between recurrence and aggravation with small, concrete details. The judge credited the treating surgeon’s opinion
that the new herniation level and the immediate change in function pointed to a fresh injury. At mediation months
later, the numbers reflected that finding, but we still had to solve the employer’s need to staff the line. We settled
on a lump sum that respected wage loss and left future medicals open for two years with agreed utilization review.
No one got all they wanted, but no one left bitter. That is a win in comp.

Another time, social media nearly sank a shoulder claim. The client posted a family photo tossing his nephew in a
pool. The frame caught the ball midair, arms high. The reality: the nephew weighs 22 pounds and the client
immediately iced after. We prepped testimony, brought the pediatrician’s chart for the nephew’s weight, and
walked the judge through the motion arc. Pain followed the action. The judge accepted that people try normal life
tasks even while injured. Without that prep, the clip might have painted him as a faker.

After the day ends, follow-through keeps the gains
Whatever the outcome, I build a short action list before I leave the building. If we settled, I calendar the payment
deadline, request the check’s breakdown for tax and lien reconciliation, and send a letter to medical providers to
pause collection. If we tried the case, I send a thank-you email to opposing counsel with a list of any exhibits to
exchange for the record and confirm the briefing schedule if one remains. I call the client that evening or the next
morning, even if we stood next to each other in a hallway for six hours. People hear only half of what is said in the
moment. A calm voice after sleep helps.

If the decision comes in and it stings, I read it twice before calling. The first read is emotional, the second is
analytical. Then we talk options: appeal, targeted motion to reconsider, or a pragmatic pivot to vocational services.



Not every loss should be appealed. Not every win should be celebrated for long. The file lives on until the last
obligation is met.

Why preparation is an act of respect
Preparation is not about performing clever law tricks. It is about respect for an injured worker who did not ask for
this fight, for an employer balancing safety and operations, and for a system designed to move quickly but often
pulled off course. A workers compensation lawyer who prepares with care turns a noisy set of papers into a story
that makes sense. That clarity does not guarantee a perfect result, but it reliably improves the odds and the
experience.

If you are staring at a hearing notice or a mediation date and the process feels like alphabet soup, ask your lawyer
how they are preparing. You should hear concrete steps, not abstractions. Records identified by name, not “we’ll
get what we need.” A valuation explained in ranges with reasons, not a single magic number. A plan for the day
that takes into account your pain, your job, your goals. That is the quiet craft beneath the surface, and it is where
most good outcomes begin.


