
Divorce in Maryland is stressful enough before you mix in new laws, unfamiliar court rules, and financial decisions
that can echo for decades. The people who fare worst are rarely the ones with the most complicated cases. More
often, they are the ones who walk into the process with bad assumptions, incomplete information, or a burst of
anger that turns into a long term problem.

After watching hundreds of Maryland divorces unfold, certain patterns repeat. The same ten mistakes come up
again and again, whether the couple lives in Baltimore City, Montgomery County, or a small Eastern Shore town.
Avoiding these mistakes will not guarantee an easy divorce, but it can keep you from being blindsided.

Before diving into the list, it helps to understand a few basics about how divorce in Maryland currently works.

How Maryland Divorce Law Has Changed
For years, Maryland had a confusing mix of “limited” and “absolute” divorce, plus a menu of fault grounds like
adultery and cruelty. In 2023, the General Assembly overhauled the system. If you are asking “What is the new law
for divorce in Maryland?” here is the short version.

As of October 1, 2023, Maryland eliminated limited divorce and traditional fault grounds. Instead, an absolute
divorce can be granted on only three grounds:

1. Mutual consent.

2. Six month separation.

3. Irreconcilable differences.

Mutual consent can be used even if you have minor children, as long as you have a written settlement agreement
that covers everything: property, alimony, custody, parenting time, and child support.

The six month separation ground does not require living in different homes. You may qualify even if you stay
under the same roof, as long as you have lived “separate and apart” without sexual relations for at least six
months and have the intent to end the marriage.

Irreconcilable differences gives judges more flexibility. It does not require a specific period of separation, but you
still have to prove that the marriage is broken and cannot reasonably be fixed. Conduct like adultery, abuse, or
abandonment no longer serves as a formal fault ground, but it can absolutely influence custody, alimony, and
property decisions.



This new structure simplified some aspects of divorce while making timing and strategy more important. A good
Divorce Lawyer in Maryland now spends more time planning the path to filing than debating which fault ground
to choose.

With that backdrop in mind, here are the mistakes that come up most often.

Mistake 1: Moving Out Too Fast And Losing Leverage
Ask any seasoned family lawyer why “moving out is the biggest mistake in a divorce,” and you will see them nod.
The phrase gets repeated so often it sounds like a scare tactic, but there is substance behind it.

In Maryland, the house is not automatically awarded to the spouse who stays. However, voluntary relocation
changes the landscape more than most people realize. When you leave the marital home without a clear written
agreement or court order, three things can happen.

First, you shift the temporary status quo. Judges in family court like to preserve stability for children. If your
spouse has been the one handling bedtime, school runs, and doctor visits for six months after you moved out, you
have just strengthened their argument for primary physical custody.

Second, you weaken your hand on use and possession. Maryland courts can grant a spouse the right to stay in
the marital home for a period of time, particularly when children need continuity. If you walked away and rented
an apartment, it becomes much easier for a judge to let your spouse remain in the house.

Third, you increase financial pressure. Paying for a new place while still covering some or all of the mortgage or
rent on the marital home can drain savings at the exact moment when you need liquidity for legal fees. People
who move out impulsively often end up asking “How not to get screwed in divorce?” after they have already
surrendered their strongest leverage.



There are exceptions. If you are facing domestic violence, credible threats, or serious mental health or substance
abuse issues, your safety and the safety of the children come first. In those situations, work with your attorney on
a safety plan, protective order, and emergency custody rather than trying to “tough it out.”

The overall lesson is simple: do not move out without understanding the legal and financial consequences and
without a plan.

Mistake 2: Treating Separation Like A Trial Break, Not A Legal Phase
Maryland does not require a formal “separation notice,” and there is no official form you file with the court just to
be “separated.” That confuses a lot of people. They assume that if they sleep on the couch or spend a few weeks at
a friend’s house, it does not count for anything.

Under the current law, separation can be a ground for divorce, whether you are in different residences or living
separate and apart in the same home. The details matter. Sharing a bedroom, continuing an intimate relationship,
or presenting yourselves to the world as a couple can undercut a separation claim.

Another problem is that some spouses treat separation as a no‑rules zone. They move money between accounts,
open new credit cards, or abruptly cut off financial support to “send a message.” That kind of behavior will show
up clearly in bank statements and can make you look vindictive or dishonest in front of a judge.

If you are wondering “Can my husband cut me off financially during separation?” or “What should a wife not do
during separation?”, the answer is that neither spouse should try to starve the other Estate Planning Attorneys in
Maryland out. The court can award temporary support and attorney’s fees. A spouse who deliberately creates
hardship for the other often pays for it later, sometimes literally.

Think of separation as a legal chapter, not a personal timeout. It is the period when your conduct, your spending,
and your parenting patterns will be scrutinized most closely.

Mistake 3: Ignoring The Money Details Until It Is Too Late
Every experienced attorney has had the client who walks into the office saying, “I just want this over,” and three
months later is asking “How not to get screwed in divorce?” after realizing what they signed.

Understanding what assets can and cannot be divided is central. When people ask “What assets cannot be
touched in a divorce?” or “What assets are untouchable during divorce?”, the real question is about what counts as
marital property under Maryland law.

In Maryland, marital property generally includes assets acquired by either spouse during the marriage, regardless
of whose name is on the title, with some key exclusions. Property you owned before marriage, inheritances, and
certain gifts can be nonmarital if they were kept separate. But the moment separate funds are mixed with marital
funds, or a premarital asset gets paid down with marital income, things get muddy.

Retirement accounts often cause the most confusion. Many people assume, “Is my wife entitled to half my 401k in
a divorce?” or “Does my wife get half my pension if we divorce?” The law does not actually default to “half,” but
retirement benefits earned during the marriage are typically marital. Courts can and do divide 401(k)s, pensions,
and other retirement plans through a court order, often a Qualified Domestic Relations Order (QDRO).

On the debt side, you may be asking “Am I responsible for my spouse’s credit card debt in divorce?” In Maryland,
courts look at when the debt was incurred and for what purpose, not just whose name is on the account. A card in
your spouse’s name that was used for groceries, household expenses, or family travel can still be treated as marital
debt that you both share.
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If you want to know how to protect money before divorce, start by documenting everything rather than hiding
anything. Collect account statements, tax returns, retirement plan summaries, and appraisals. Moving money
around or “forgetting” accounts is one of the fastest ways to lose credibility with the court.

Mistake 4: Focusing On Winning The House Instead Of The Long Game
People often walk into a lawyer’s office saying, “I do not care about anything else, I am keeping the house.” In a
Maryland divorce, that is sometimes possible, but it is not always wise.

When the marital home has equity, it is usually the largest single asset. Maryland courts cannot literally split the
title down the middle. They can, however, grant one spouse use and possession for a time, or order the property
sold and the net proceeds divided, or award a monetary adjustment to balance who keeps which assets.

If you keep the house, you have to be able to afford it long term, including the mortgage, taxes, insurance,
maintenance, and capital repairs. I have seen more than one spouse fight fiercely to stay, then end up asking “How
to protect money before divorce?” after they realize a new roof and higher interest rates have wiped out their
savings.

The better approach is to treat the home as one line on a balanced sheet. Sometimes it makes sense for the
parent with more overnights to keep the house for stability. Other times it is smarter for both spouses to sell, split
the equity, and each buy or rent something more sustainable. A skilled Divorce Lawyer in Maryland will run those
scenarios out loud with you, including tax consequences and refinancing risks.

Remember that judges care deeply about where the children will live and how stable that environment will be. If
your plan to keep the house depends on a shaky budget, it can undercut your argument that you are the more
stable parent.

Mistake 5: Underestimating The Cost Of A Maryland Divorce Lawyer
The question “How much does a divorce lawyer cost in Maryland?” does not have a simple answer, but there are
realistic ranges.

Most experienced family law attorneys in Maryland charge hourly rates that typically fall between about $250 and
$500 per hour, depending on location, experience, and firm size. Many require an upfront retainer that can range
from $3,000 for a simpler case to $15,000 or more if custody and high‑value assets are involved.

What people often misunderstand is that their own behavior has a huge effect on how far that retainer goes.
Constant emergency calls, refusing to respond to reasonable settlement offers, or bringing every minor irritation
to your lawyer drives fees up quickly. Asking “Who is the best divorce attorney in Maryland?” is less useful than
asking who is the best fit for your temperament, your goals, and your budget.

On the flip side, trying to “save money” by going without representation often backfires. A bad agreement can
cost far more over time than the fees you saved. In Maryland, the court can also order one spouse to contribute
to the other’s legal fees in some circumstances, particularly where there is a big income imbalance or one party has
engaged in bad faith conduct.

If you are worried about costs, be upfront in your first consultation. A good attorney will explain what affects the
bill, how you can help control it, and whether your expectations about outcome match your resources.

Mistake 6: Misunderstanding Alimony And Spousal Support



Alimony in Maryland is not automatic. When someone asks “What qualifies you for alimony in Maryland?”, the
honest answer is: it depends on a cluster of factors, not a single formula.

Judges look at the length of the marriage, the standard of living during the marriage, each spouse’s earning
capacity, age, health, and contributions as both wage earner and caregiver. There are different types of alimony:
rehabilitative (designed to bridge a short period while a spouse trains or reenters the workforce) and, in more
limited cases, indefinite alimony where there is a long marriage and a large, ongoing income gap that cannot
reasonably be closed.

A common mistake is for the lower earning spouse, often the wife, to assume that “What is a wife entitled to in a
divorce in Maryland?” means lifetime support at the prior standard of living. That is rarely realistic. Courts expect
spouses to work if they are capable, and to make reasonable efforts to become self‑supporting.

The higher earning spouse often makes the opposite mistake, assuming that because the new divorce law
removed fault grounds, prior conduct no longer matters. If you controlled the finances, discouraged your spouse
from working, or created a clear income dependence, those facts can support an alimony award even if you did
not “do anything wrong” in the traditional sense.

If you are the breadwinner, do not try to resolve the issue with informal cash support off the books. If you are the
dependent spouse, do not quit a job or refuse training out of anger. Both positions weaken your argument when
the court looks at need, ability to pay, and fairness.

Mistake 7: Mishandling Retirement Accounts And Hidden Tax Traps
Retirement accounts are where people quietly lose tens of thousands of dollars in divorce without realizing it.
Beyond the question “Is my wife entitled to half my 401k in a divorce?” lies a more technical problem: how to
transfer or divide those funds without triggering taxes and penalties.

Maryland courts often divide retirement assets using specialized court orders like QDROs for qualified plans or
similar orders for government and military pensions. If your agreement simply says “we will split the account,” and
you or your lawyer never follows through with the proper order, you may end up paying a large tax bill or penalty
if funds are withdrawn incorrectly.

Another recurring issue arises when one spouse keeps a retirement account and the other gets an asset like the
house or a brokerage account. Those assets are not equal dollar for dollar. Retirement funds are pretax in many
cases, while home sale proceeds may benefit from an exclusion. Failing to account for those tax differences can tilt
the balance of your settlement.

If you are asking “How to protect money before divorce?” with respect to retirement, start by pulling the plan
documents. Know what kind of plan you have, what portion was earned during the marriage, and what options
exist for survivor benefits. Then work with an attorney who regularly deals with these issues. Cheap or generic
agreements often skip crucial language.

Mistake 8: Saying The Wrong Thing In Mediation Or In Court
Words said in mediation, emails, texts, and social media posts all have a way of finding their way into court. Many
attorneys quietly win or lose close custody cases based on a parent’s written tone over a period of months.

When clients ask “What not to say in divorce mediation?” they are usually thinking about legal admissions. The
more common problem is emotional sabotage. Threats, name‑calling, and absolutist positions make you look
inflexible and unreasonable, especially where children are involved.



Here is a focused checklist many Maryland attorneys walk through with clients before mediation:

1. Avoid any statement that sounds like “you will never see the kids again.”

2. Do not promise outcomes you cannot control, such as “the judge will take everything from you.”

3. Stay away from global insults like calling the other parent “crazy” or “unfit” instead of focusing on specific
concerns.

4. Do not threaten to cut off money or housing as a way to force agreement.

5. Never say “I do not care about the kids, I just want my money,” even if you feel burned out.

Mediation is confidential in Maryland family cases, but judges sometimes get summaries of progress, and the
same destructive tone usually exists in emails and texts that are admissible. Your mediator will also immediately
sense who is there to solve problems and who is there to score points.

In court, small details matter. People sometimes ask, half joking, “What colors do judges like to see?” when
planning what to wear. There is no magic color, but neutrals like navy, gray, and black usually read as serious and
respectful. Shorts, flashy logos, or overly casual clothing do you no favors.

If you are trying to learn how to impress a judge in family court, start with three basics: be on time, be respectful
to everyone in the room, and answer questions directly. Family judges are very good at spotting exaggeration and
evasiveness.

Mistake 9: Undermining Your Role As A Parent
Custody is often the heart of a Maryland divorce. When clients ask “How do you show the court you are a good
parent?” they often expect a dramatic gesture. In practice, judges focus on consistent, boring, reliable behavior
over time.

A common mistake is using the children as messengers or shields. Telling a child that the other parent “does not
pay for anything” or “does not care about you” will almost always come back to haunt you. It may show up in a
child’s statements to a custody evaluator or therapist or be reflected in your own text messages.

If you want to avoid the perception that you are undermining the other parent, keep your conversations with your
children age‑appropriate, and handle adult topics with adults. Document genuine concerns about safety,
substance use, or neglect, but resist the urge to exaggerate every misstep.

Judges in Maryland look at a range of factors when setting custody, including each parent’s ability to encourage a
relationship with the other parent, their work schedules, history of caregiving, and the children’s needs. If you
enter court with a long thread of messages refusing reasonable visitation or refusing to share school and medical
information, it undercuts your claim that you are acting in the children’s best interests.

Parents sometimes sabotage themselves by walking away from parenting time out of anger or despair. If you
voluntarily see your children only occasionally for months during separation, it becomes easier for the other parent
to argue that a limited time schedule matches reality.

If you truly believe your children are at risk with the other parent, speak with your attorney about temporary
orders, supervised visitation, or evaluations. Do not take matters into your own hands by unilaterally withholding
the children without legal backing unless there is an immediate safety emergency.

Mistake 10: Going In Without A Strategy Or Professional Guidance



The final and biggest mistake during a divorce is treating it as a series of isolated emergencies instead of a
coordinated legal and financial process. People ask “What to know before you divorce?” or “How not to get
screwed in divorce?” after the battle has already started, when many of the early moves cannot be undone.

A clear strategy includes understanding who pays for a divorce in Maryland. Typically, each spouse is responsible
for their own attorney’s fees, but the court can make one spouse contribute to the other’s fees, especially where
there is a large income gap or one party has engaged in obstructive behavior. That possibility should factor into
negotiations about support and property.

It also includes a sober look at your budget both during and after the case. That may mean talking to a financial
planner as well as a lawyer, particularly if you have complex assets or are nearing retirement.

One practical way to get oriented before things escalate is to schedule at least one in‑depth consultation with a
family law attorney, even if you are not sure you will file. Bring documents, questions about your 401(k), pension,
debt, and specific concerns like “Who has to leave the house in a separation in Maryland?” or “What assets are
untouchable during divorce?” A good lawyer will not only answer but also tell you where the law gives judges
discretion and where the outcome is more predictable.

A Short Pre‑Divorce Checklist For Maryland Spouses
Used wisely, the weeks or months before filing can make a huge difference. Many attorneys suggest that clients
quietly work through a few key steps before anyone heads to the courthouse.

1. Gather financial records: tax returns, pay stubs, bank and retirement statements, mortgage and loan
documents, and insurance policies.

2. Track your typical monthly expenses so you have a realistic picture of what you need to live on after
separation.

3. Make a written list of major assets and debts, noting whose name is on each and when it was acquired.

4. Think through a parenting schedule that could actually work with your job and the children’s school and
activities.

5. Consult with a Divorce Lawyer in Maryland to understand your specific risks and opportunities before making
big moves like leaving the house or closing accounts.

Handled early, these tasks are manageable. Handled in a panic three days before a hearing, they are
overwhelming.

Final Thoughts
Divorce in Maryland is a legal, financial, and emotional process all at once. The law has changed, but the
underlying human mistakes are surprisingly consistent. People move out without thinking, hide money instead of
documenting it, chase symbolic victories like “winning” the house, or say things in writing that paint them as the
unreasonable parent.

You do not need to know every statute or case to avoid the worst outcomes. You do need to slow down, get
accurate information about the new law for divorce in Maryland, be honest about your finances and your
parenting strengths and weaknesses, and work with professionals who understand how local judges actually think.

If you can sidestep these ten common mistakes, you give yourself a far better chance at a settlement, or a court
result, that you can live with years from now, not just next month.
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