
How a Prescription Drug DUI Charge Differs from
Alcohol-Related DUI in Pennsylvania
When most people think about a DUI, they imagine a driver who has had too much to drink. But
in Pennsylvania, the law covers far more than alcohol. A growing number of drivers face
charges because of medications they took legally, often prescriptions their own doctor wrote.
A prescription drug DUI can catch someone completely off guard, because they never felt
impaired and they followed the label. The legal system, however, looks at impairment
differently than the average person does.

I have seen clients who thought they were fine to drive after taking their usual morning dose of
a sedative or an anti-anxiety medication. They had taken the same pill for years. But one traffic
stop, one set of field sobriety tests, and suddenly they faced a DUI charge that threatened their
license, their job, and their criminal record. The law does not distinguish between illegal drugs
and lawfully prescribed ones. If a substance impairs your ability to drive safely, you can be
charged under the same DUI statute that applies to alcohol.

What Exactly Is a Prescription Drug DUI?
Pennsylvania's DUI law covers driving under the influence of alcohol, a controlled substance, or
a combination of both. A controlled substance includes many prescription medications, such
as opioids, benzodiazepines, muscle relaxants, and even some sleep aids. The key is
impairment. If a police officer believes a drug, whether legal or not, has affected your driving,
they can initiate a DUI investigation.

Unlike alcohol, where the law sets a specific BAC limit (0.08% for most drivers), prescription
drugs do not have a simple numerical threshold. There is no breathalyzer that reads out a
number for Xanax or Vicodin. Instead, the state relies on observed behavior, field sobriety tests,
and chemical tests of blood or urine. A drug recognition expert, or DRE, may be called in to
evaluate whether your physical signs match a particular category of drugs. That evaluation can
become central evidence in a prescription drug DUI case.

How the Investigation Differs
When an officer suspects alcohol, they usually start with a portable breath test and standard
field sobriety tests. With a prescription drug DUI, the approach is different. The officer looks for
symptoms like pinpoint pupils, excessive drowsiness, slurred speech, or unusual balance. They
may ask about medications you have taken. You do not have to answer those questions, and in
many cases it is safer to politely decline to discuss what you have taken until you speak with
an attorney.
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If the officer has probable cause, they will ask for a chemical test. Under Pennsylvania's implied
consent law, anyone who drives on state roads has already agreed to submit to chemical
testing if arrested for DUI. Refusing a blood or urine test brings its own penalties, including an
automatic license suspension of at least 12 months. That is true even if you are later found not
guilty of the DUI itself. So the choice is not simple. You have to weigh the consequences of
refusal against the risk that the test will detect a medication you took days ago.

Why the Timing of Your Dose Matters
One of the trickiest parts of a prescription drug DUI case is that many medications stay in your
system for hours or even days after their effects have worn off. A blood test taken an hour
after a traffic stop might show a positive result for a drug you took the night before, even
though you were not impaired while driving. Prosecutors and the arresting officer may treat
that positive result as proof of impairment, but a skilled criminal defense attorney can
challenge that assumption.

I have worked on cases where the client took a low-dose medication in the evening, drove to
work the next morning, and had no issues until a minor fender bender brought police to the
scene. The officer saw the medication in the car, called a drug recognition expert, and the client
ended up charged. The defense required showing the drug's half-life, the time of the last dose,
and the lack of observable impairment at the time of driving. That kind of detail is why having
an attorney who understands pharmacology, or who works with expert witnesses, can make a
real difference.

The Penalties and the Path to ARD
In Delaware County, as elsewhere in Pennsylvania, a prescription drug DUI can be charged as a
misdemeanor. The exact grading depends on factors like prior offenses, your BAC or drug level,
and whether anyone was hurt. First-offense DUIs involving a controlled substance often fall
into the highest impairment tier because the law treats any amount of a Schedule I or II drug as
per se impairment. That means the prosecution does not have to prove you were actually
impaired, only that the drug was in your system. That can make the charge more severe than
an alcohol-related DUI at the same BAC level.

One option many first-time offenders explore is the Accelerated Rehabilitative Disposition
program, or ARD. This is a pretrial diversion program that allows you to avoid a conviction if
you complete certain requirements. For a prescription drug DUI, those requirements usually
include a substance abuse evaluation, driver improvement school, and possibly an ignition
interlock requirement. You also face a license suspension, though the length can vary. ARD is
not automatic, and the prosecutor has discretion to deny it, especially if they believe the facts
show a pattern of misuse.



If you complete ARD successfully, the charge is eventually dismissed and your record can be
expunged. That is a huge benefit, because a DUI conviction, especially one involving drugs, can
follow you for years. Employers, professional licensing boards, and even landlords check
criminal records. Keeping a prescription drug DUI off your record is worth fighting for.

Practical Steps If You Are Stopped
If you are pulled over and the officer asks about medications, remember that you have the right
to remain silent beyond providing your license, registration, and proof of insurance. You can
say, "I would like to speak to my attorney before answering questions about medications." That
is not an admission of guilt. It is a smart legal move.

Be aware that the officer may still ask you to perform field sobriety tests. You can refuse those
too, but the refusal can be used against you in court. There is no perfect answer. What I tell
people is to be polite, do not lie, but do not volunteer information. Anything you say about the
medication you took, when you took it, or why, becomes evidence that a prosecutor can use.

If you are arrested and taken for a chemical test, you will face the implied consent decision. In
Pennsylvania, refusing a blood or urine test brings an automatic one-year license suspension
for a first refusal, and longer for subsequent refusals. But taking the test can produce evidence
that the prosecutor will use to prove impairment. An attorney can advise you on which choice
makes more sense given your specific situation, but you have to make that decision at the
scene, often without legal advice. That is part of what makes these cases so stressful.

Building a Defense
A strong defense in a prescription drug DUI case often starts with attacking the officer's
observation. Was the traffic stop valid? Did the officer have reasonable suspicion to ask you to
step out? Were the field sobriety tests administered correctly? Many officers are trained to look
for alcohol impairment, not drug impairment, and they can misread normal nervousness or a
medical condition as signs of drug use.

A drug recognition expert's opinion can also be challenged. DREs use a standardized protocol,
but their conclusions are subjective. If the DRE did not follow the protocol exactly, or if the
signs they observed could have another explanation, that testimony can be weakened. An
attorney experienced in DUI defense will know how to cross-examine a DRE and highlight those
weaknesses.

Chemical tests are another area for challenge. Blood and urine samples can be mishandled,
mislabeled, or tested improperly. The chain of custody matters. If the lab that analyzed your
sample did not follow proper procedures, the results may be inadmissible. In some cases, the
drug detected might be a metabolite that does not cause impairment, or the level might be so



low that it falls below any therapeutic range. An expert witness can explain that to the court of
common pleas.

The Role of PennDOT
Beyond the criminal case, a prescription drug DUI triggers administrative consequences
through PennDOT. Your license can be suspended even before you go to court if you refuse
chemical testing. After a conviction or ARD, PennDOT imposes its own suspension period and
may require you to complete a substance abuse evaluation and driver improvement school.
You may also need to install an ignition interlock device on your vehicle once your suspension
ends and you apply for a restricted license. These requirements are separate from the court's
orders, and failing to comply with PennDOT can extend your suspension.

That is why anyone facing a DUI charge, especially one involving prescription drugs, should
consult a criminal defense attorney as soon as possible. The timeline for appealing a PennDOT
suspension is short. Missing that deadline can cost you months of driving privileges.

Final Thoughts
A prescription drug DUI is not a minor infraction. It carries real consequences, including fines,
license suspension, jail time in some cases, and a permanent criminal record if not handled
correctly. But the law also gives you avenues to fight back, from challenging the evidence to
entering a diversion program like ARD. The key is to act quickly, understand your rights, and
work with someone who knows how these cases work in Delaware County and across
Pennsylvania.

If you take prescription medication, do not assume you are immune from a DUI charge. Be
aware of how your medication affects you, especially during the first few days of a new
prescription or after a dose change. And if you find yourself on the wrong side of a traffic stop,
remember that the smartest thing you can say is often, "I need to talk to my lawyer."


